
Spiral Holdings T/A Turtle Bay Beach House 

CAR AGREEMENT TERMS & CONDITIONS 

This Rental Agreement includes the accompanying Terms and Conditions and the Vehicle 
Condition Report (which is filled out on site just prior to hire). 

The rental agreement is defined as being between the Hirer(s) identified on the Rental 
Agreement (You) and the Company identified on the Rental Agreement (the Company) to rent a 
transport hire motor vehicle including all accessories, tools, tyres and equipment. 

DEFINITIONS OF TERMS USED 

'The Company' means Spiral Holdings T/A Turtle Bay Beach House, also referred to 
as ‘We’ ‘Us’ and ‘Our’. 

The ‘Rental Agreement’ is a legally binding contract made between the Company and You the 
person hiring the Vehicle. 

‘You’ and ‘Your’ means the principal hirer of the Vehicle. 

‘Your Account’ means Your deposit, bond, credit card, debit card or cash deposit to which any 
or all of Your Rental Charges are to be debited. 

‘Rental Charges’ means all fees amounts, costs and charges  specified  on the Rental contract 
or payable under this Rental Agreement. 

‘Authorised Driver’ means any person authorised by the Company to drive the Vehicle and 
noted on the Rental Contract. 

‘Rental Period’ means the hire of the Vehicle between the dates as shown on the face of the 
Agreement or such extended time as authorised by Us in writing. 

‘Collection Costs’ means the Company’s costs incurred in collecting any unpaid Rental 
Charges from You, including the Company’s legal costs, applicable administration fees and any 
debt collection agent’s fee. 

‘Vehicle’ means the rental vehicle as described on the Rental Contract including all its various 
parts and components, tools, keys and remote devices and any associated electronic device. 

‘Overhead Damage’ means damage to the vehicle or third party property resulting from the 
Vehicle coming into contact with anything above the front and rear windscreens or the top of the 
doors, other than in an accident with another vehicle. 

‘Underbody Damage’ means damage to the Vehicle caused by the Vehicle coming into contact 
with anything (including water) below the lower edge of the doors and the bottom of the front and 
rear bumpers. 

‘Third Party Loss’ means any damage or loss to third party property, including motor vehicles 
and any third party claim for loss of income or consequential loss. 

‘Accessory’ means any equipment as noted on the Rental Contract or the accompanying 
Vehicle Condition and Accessories Report. Accessories may include but are not limited to, infant 



and child safety seats, pushchairs and prams, roof racks including soft surf board racks, Key 
safes and GPS units 

'Single Vehicle Accident’ (SVA) means an incident where the rental vehicle sustains damage, 
but does not include any impact between the Vehicle and another moving vehicle. It includes but 
is not limited to a) impacts with buildings, poles, obstacles, vegetation, rocks, curbs, gutters or 
drains b) impacts with any other stationary object, including other stationary parked vehicles. c) 
single vehicle rollovers. 

‘Multiple Vehicle Accident’ means loss or damage where Your Rental Vehicle is in a collision 
with one or more other moving vehicles. 

‘Third Party Loss’ means any damage or loss to third party property, including other motor 
vehicles and any third party claim for loss of income or consequential loss. 

‘Final Inspection' means the full Vehicle inspection completed following the end of the hire 
period, once the Vehicle is back in our possession and has been cleaned and properly inspected. 

1.      VEHICLE CONDITION, SAFETY AND RETURN 

1.1  Our commitment when renting you a Vehicle is we will ensure it is provided in a clean and 
good operating condition.                       

1.2  You agree to return the vehicle in the same condition (except for ordinary wear and tear - 
this does not include windscreen or tyre damage) together with all tools, tyres, accessories 
and vehicle equipment to the location specified on Rental Contract and on the date there 
specified (or sooner if demanded by the Company). 

1.3  The Company may take possession of the vehicle without prior demand and at your 
expense, if it is used in violation of the law or a material condition of this agreement; or if it is 
apparently abandoned. 

1.4  You must keep the vehicle locked at all times when You are not using it and the keys must 
be under your personal control at all times. 

1.6  You must be able to produce the keys in the event of theft of the Vehicle. 

Note: The Company must be notified and agree in writing to any extension of the agreed Hire 
Period beyond that specified on the Rental Contract of this Agreement, in advance of the return 
date and time, or the vehicle may be reported as stolen. 

Note: Where an extension of the hire period is agreed to by the Company, payment for the 
agreed extended period of hire must be made immediately and you irrevocably agree that the 
Company may charge your supplied credit/debit card(s) for the agreed amount.  

If you wish to return the Vehicle earlier than the date shown on the Rental Agreement and we 
agree to alter the term of the agreement, an Early Cancellation Fee of $60 AUD will apply. 
Refunds will only be applicable via credit card and only for full days (not cash). 

2.      UNAUTHORISED AND PROHIBITED USE 

2.1 Persons who must not drive the vehicle 



  a)  A person who is not identified on the Rental Agreement as a driver or who is not licensed to 
drive the vehicle. 

   c)  A person whose blood alcohol concentration exceeds the lawful percentage or who is under 
the influence of drugs 

  d)  A person who has given, or for whom You have given a false name, age, address or driver’s 
license details. 

  e)  A person whose driver’s license has been cancelled, endorsed or suspended within the last 
(one) year. 

  f)   A person who has held a driver’s license for less than three years or who is under the age of 
25. 

2.2  Circumstances in which and/or for which the vehicle must not be used: 

  a)  to drive off-road on any inland rough dirt tracks or sand tracks (exceptions stated on Rental 

Agreement)  

  b)   to carry any greater load and/or more persons than is lawful or use the vehicle in as manner 
or for a purpose other than for which it was designed and constructed. 

  c)   In a dangerous or wilfully negligent, careless or reckless manner. 

  d)   during a major cyclone or storm event 

  d)   In contravention of any legislation or regulations applying to Vanuatu roads/traffic rules 

3.      FINANCIAL OBLIGATIONS 

3.1   By entering into this agreement You accept that you are responsible for the following 
charges and costs resulting from your actions or omissions. You irrevocably authorise the 
company to debit your credit card(s)/Debit Card/Deposit/Bond and you will pay on 
demand : 

  a)  All rental charges specified on the Rental Agreement. 

  b)  All charges claimed from the Company in respect of parking and any other traffic violations 
incurred during the hire period or until such later time as the vehicle is returned to the Company’s 
possession. 

  c)  All loss or damage to the motor vehicle (including storm damage and loss of use), Third 
Party Damages, legal  expenses, assessment fees, towing and recovery, storage and Company 
service charges where any condition of this Agreement, relevant to the loss or damage and in 
particular the conditions of Clause 2, or any special condition on the Rental Agreement has been 
breached. 

  e)  All rental charges for any extension of hire that you have requested and we have agreed to. 

3.2     You must also pay Us resulting loss, damage and costs where: 

  a)   You have left the vehicle unlocked or left the keys in the vehicle 



  b)   You have not kept the vehicle key secure and under your personal control. 

  c)   The underbody of the vehicle is damaged (including water related damage) regardless of 
cause when an accident with another vehicle is not involved. 

  d)   The vehicle is partially or totally immersed in water, irrespective of how the damage or loss 
was caused  

  e)   The interior of the vehicle is damaged (other than fair wear), regardless of cause, when no 
other vehicle is involved.                       

  f)    The tyres of the vehicle are damaged other than by normal wear. 

  g)   Where damage or loss, including any consequential damage is caused by the use of the 
incorrect type or grade of fuel 

  h)   The vehicle is damaged by driving it under or into an object lower than the height of the 
vehicle, or narrower than 30cm wider than the widest part of the vehicle, including mirrors. 

  i)   You have failed to maintain all fluid and fuel levels and tyre pressures or have failed to 
immediately rectify or report to Us any defect of which you become aware or ought to have 
become aware. 

  j)   You have failed to properly secure any load or equipment which leads to damage or loss 
caused by any part of the load or equipment. 

  k)  The vehicle is damaged by loading or unloading, other than normal wear. 

  l)    Court costs, fees or penalties arising from use of the Vehicle, whether You were driving the 
Vehicle, or not. 

  m)   We may supply your details to any regulatory authority upon demand. You may be charged 
an administration fee if we do this. 

  n)    If We have paid a fee for which You are liable, under clause 3, You will be charged that 
amount plus an Administration Fee. 

3.3   Should You fail to pay Us any amount due under the RentalAgreement, You must 
also pay Us: 

  a)   interest at a rate of 11% per annum on the overdue amount starting 7 days after the 
overdue amount becomes payable and ending on the date all outstanding payments have been 
made to us; and 

  b)  all reasonable costs and charges We incur in the recovery or attempted recovery of any 
overdue amount including mercantile agent fees, debt collection fees, commissions and all legal 
costs. 

Please Note: If you have paid by Credit card or Debit Card or directed the Company to bill 
charges to some other person, corporation, firm or organisation who or which fails to make 
payment when due, You will immediately pay the full amount due to the Company on demand. 

4.      SAFETY OBLIGATIONS 



During the Rental Period You must: 

4.1   Take all reasonable care when driving, reversing and parking the vehicle to avoid any 
damage or third party loss. 

4.2   Ensure You and your passengers comply with all seatbelt and child restraint laws and 
ensure any child restraint has been fitted correctly, according to the age and height of the child 
and ensure the restraint is properly adjusted and fastened when in use. 

4.3   Never use the Vehicle when it is damaged or unsafe. 

4.4   Never drive the Vehicle in a deliberately careless, reckless or dangerous manner. 

4.5   Not drive the Vehicle: 

  a)  through any river, creek, ford, stream or tidal crossing. 

  b)  through any flood waters or on flood prone roads at times which may prove unsafe. 

  c)  on any road which the police or any statutory authority has closed or on which has issued a 
caution or warning. 

4.6   Not use a mobile phone while driving 

4.7   Not leave the scene of a road accident before the arrival of the police or a tow or salvage 
operator. 

4.8   Not load the Vehicle past the manufacturers recommended weight or legally allowable mass 

4.9   Always ensure that any item or load on the Vehicle is properly and safely secured. 

  

5.      DAMAGE COVER 

Provided You act within the Terms and Conditions of this Agreement, the Company will grant 
third party motor vehicle insurance covering death or bodily injury to driver/passengers and or 
damage to property arising from accidents caused by your vehicle. The Company will also pay 
for any legal costs approved by the insurer. The Company’s third party insurance does not cover 
damage to the hire vehicle itself.  

This cover is subject to:- 

a) Your payment (per incident) of the Excess Fees stated on the rental agreement.  
 
Excess Fee – 150,000vt 
Other Deductables - the age deductible of VT40,000 if Your vehicle is being used or driven by 
anyone over 21 years old but under 27 years old.  
the windscreen deductible of VT10,000.  
 
Other than the windscreen deductible, all deductibles or excesses are cumulative which means 
You must pay the age deductibles in addition to the basic deductible or excess fee. However the 
deductible(s) or excess(es) will be refunded to You if We are satisfied that:  
 



a)   Your vehicle was completely free of blame; and  

b)    the identity of the other party who caused the damage is established and the deductible is 
recovered either from the other party or their insurer.  

c)    Your not having acted or caused any other person to have acted in a manner which is in 
contravention of one or more material clauses of this Agreement, including any special conditions 
noted on the rental agreement. 

d)     Your not being covered under any other policy or insurance. 

e)     Your providing such information and assistance necessary as may be requested and if 
necessary, authorising the Company and/or it’s Insurers to bring, defend or settle legal 
proceedings, but the Company/Insurer shall have sole conduct of the proceedings. Any such 
proceedings shall be brought or defended in Your name or the name of the Authorised Driver. 

7.      ACCIDENTS 

7.1   In the event of an accident the hirer shall NOT: 

a) Make any admission of liability. If such an admission is made by You then that is a material 
breach of the Contract. Your insurance policy obliges You to rely on Your insurer to determine 
liability once all relevant information is known etc. This does not mean You can’t be sympathetic. 
Helpful and calm behaviour at the scene of the accident is advised. 

b) Undertake any repairs or salvage without the Company’s prior authority except to the extent 
that repairs or salvage are necessary to prevent further damage to the vehicle or other 
property. 

7.2   In the event of an accident the hirer SHALL: 

Write down  
time, date and place of accident  
details of any other vehicles involved  
name and address of owner and driver  

make and registered number  
name of insurer or insurance agent  

name of insurance broker  
witnesses - name and address and (statement if possible).  
 
*Note the conditions of road, weather, light at the time of the accident.  
*Take Photos or Draw a sketch plan of the accident. Remember while Your memory is fresh write 
down any other details not mentioned above.  
*Take steps to protect the vehicle and remove personal effects before the vehicle is taken away. 

  a)   Notify the Company of the full circumstances promptly and complete a Collision or Damage 
Report Form as soon as practical, but within a maximum of 24 hours. 

  b)   Notify the local Police if the accident involves injury, dispute or significant damage to either 
vehicle. 

  c)   Where possible, prepare a written statement of the facts signed by all parties. If agreement 
cannot be reached, obtain a copy of the Police Report. 

  7.3  Should an accident, where You are fully or partially at fault, render the Vehicle unfit to drive, 
the Company will make no refund for the unused hire period, (including any excess reduction 
payment if applicable). 



8.      FUEL 

8.2  The Vehicle must be returned with the amount of fuel equal to that at the time the rental 
commences. 

8.3  If the Vehicle is returned with less fuel the difference will be charged at the fuel cost on the 
day plus a service charge of $25 AUD. 

8.4  The correct type and grade of fuel must be used in the Vehicle, in this case it is diesel. 

8.5  You must pay Us for any and all damages or loss caused by inserting the wrong fuel type 
into the vehicle. 

9.      CLEANING CHARGES 

9.1    If the vehicle is returned in an excessively dirty condition that requires extra cleaning, the 
Hirer is liable for the full cost of this cleaning (min. cleaning cost - $25 AUD or 2000vt) and any 
consequent loss of use of the vehicle. These fees include but are not limited to the cleaning of: 

a)       Excessive dirt, mud or sand on, under, or in the Vehicle 

b)       Cigarette/cigar smoke, smells or ash residue 

c)        Substances spilt on or marking the exterior of the vehicle 

d)       Substances spilt on or staining the interior of the vehicle 

10.   PROPERTY LEFT IN VEHICLE 

10.1  Hirers are responsible for ensuring no private property is left in the Vehicle at the end of the 
Hire Period. 

10.2  Unless the Company or a Company employee is negligent, the Company accepts no 
liability to any person for any loss or damage to any property left in the vehicle after its return; or 
stolen or lost during the rental.   

10.3  You agree to release and hold harmless the Company, its agents and employees from all 
claims for loss or damage to your personal property during the Hire Period. 

11.   TERMINATION OF RENTAL 

11.1  Either party may terminate the Rental Agreement at any time if the other party commits a 
material breach of the Rental Agreement. 

11.2  It is a condition of this Agreement that (excepting where you have entered into a 
commercial agreement) all hire periods are pre-paid. 

11.4  You accept that (excepting where you have entered into a commercial agreement) you 
have no lawful or contractual right to be in possession of or to use the Vehicle unless the hire for 
any day of use is agreed to by the Company and is pre-paid. 

11.5  Continued possession of the Vehicle when not pre-paid is considered to be a material 
breach of the Contract/Agreement and grounds for immediate termination of the Contract by the 



Company. Once the Company has terminated the Contract under these conditions the Company 
considers You are in unlawful posession of the vehicle. 

11.6  You understand and accept that where the Company is not able to contact You within 72 
hours to arrange immediate payment of any arrears and return the vehicle or make prepayment 
any agreed further extension of the hire, the Company will cancel/ terminate the contract and 
You or any authorised or unauthorised driver may be considered to be in unlawful possession of 
the Vehicle. 

11.7  You accept that in circumstances where the Company reasonably believes you are in 
unlawful possession of the Vehicle for any reason, the vehicle may be reported to the Police as 
stolen. 

12.   GENERAL PROVISIONS 

12.2  No right of the Company under this agreement may be waived except in writing by an 
officer of the Company. 

12.3  All loss and damage per incident and each separate incident leading to loss or damage is 
subject to the Damage Excess Fee per incident. 

12.4  You agree to indemnify the Company from and against any or all claims, demands, actions, 
liabilities, expenses and costs (including, but not limited to legal costs on an indemnity basis) 
incurred by the Company as a consequence of the failure  for whatever reason of the due and 
punctual performance of Your obligations under this Agreement. 

12.5  The Hirer shall ensure that no person smokes in the Vehicle – cleaning fees apply. 

12.6 To the extent permitted under Vanuatu Law our liability is limited, at our option, to repair, 
replacement, or re-supply of the Vehicle for the remainder of Your Hire Period, or reimbursement 
of your Rental Charges. 

12.7  This contract and these Terms and Conditions will be interpreted in accordance with and 
exclusively governed by the laws of Vanuatu. 

 

 


